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‘ Bringing business into the a(g— f &-commerce. CI I | 3 q o I > Introducing Android

HOME CONTACT SUPPORT TESTIMONIALS Android™ will deliver a complete set of software for mobile devices: an operating system,
— middleware and key mobile applications. On November 12, we will release an early look at

“ the Android Software Development Kit (SDK) to allow developers to build rich mobile
applications.

! \ Open

= Android was built from the ground-up to enable developers to create compelling mobile

: applications that take full advantage of all a handset has to offer. It is built to be truly open

For example, an application could call upon any of the phone’s core functionality such as
making calls, sending text messages, or using the camera, allowing developers to create
richer and more cohesive experiences for users. Android is built on the open Linux Kernel
Furthermore, it utilizes a custom virtual maching that has been designed to optimize
memory and hardware resources in a mobile envirenment. Android will be open source; it
can be liberally extended to incorporate new cutting edge technologies as they emerge.
The platform will continue to evolve as the developer community works fogether to build
innovative mobile applications.

- e All applications are created equal
Android does not differentiate between the phone’s core applications and third-party
Caching Server | Administrator's Toolkit | applications. They can all be builtto have equal access to a phone’s capabilities providing
users with a broad spectrum of applications and senices. With devices built on the
Android Platform, users will be able to fully tailor the phone to their interests. They can

Android Data® is a suite of software that enables the remote administration of ecommerce swap out the phone’s homescreen, the slyle of the dialer, or any of the applications. They
can even instruct their phones to use their favorite photo viewing application to handle the
content. viewing of all photos
The system is comprised of three modules: Breaking down application boundaries

the Caching Server, the Content Manager, and the Administrator's Toolkit. Android breaks down the barriers to building new and innovative applications. For
example, a developer can combine information from the web with data on an individual's
mobile phone — such as the user's contacts, calendar, or geographic location — to provide
a more relevant user experience. With Android, a developer could build an application that
enables users to view the location of their friends and be alerted when they are in the
Copyright © 2002 Android Data Corporation. All Rights Reserved. wEniy giang them a chance to connect

Fast & easy application development

Android provides access to a wide range of useful libraries and tools that can be used to
Internet Archive: “android data” build rich applications. For example, Android enables developers to obtain the location of
the device, and allow devices to communicate with one another enabling rich peer-to-peer
social applications. In addition, Android includes a full set of tools that have been built from
the ground up alengside the platform providing developers with high productivity and deep
insight into their applications.

Specht v. Google, Inc., 758 F. Supp. ) .
2d 570 (N.D. Ill. Dec. 17, 2010) S — InternetArchive:*Qpen Handset Alliance ‘
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https://archive.org/
https://web.archive.org/web/20050310015150/www.androiddata.com:80/
https://archive.org/
https://web.archive.org/web/20071106033513/http:/www.openhandsetalliance.com/android_overview.html
https://casetext.com/case/specht-v-google-inc#p19
https://casetext.com/case/specht-v-google-inc#p19

Tiles" by Ole Husby under CC BY-SA 2.0

[ R NN AT s

WWW.TECHSHOW.COM #ABATECHSHOW



https://www.flickr.com/photos/khianti/4692631571/
https://www.flickr.com/photos/khianti/
https://creativecommons.org/licenses/by-sa/2.0/

"Irregular paving" by Stephen Edmonds under CC BY-SA 2.0
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https://www.flickr.com/photos/popcorncx/6011923022/
https://www.flickr.com/photos/popcorncx/
https://creativecommons.org/licenses/by-sa/2.0/

| two contemporary(?) websites
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A Charity Tied to the Supreme
Court Offers Donors Access to
the Justices

* The Supreme Court Historical Society has
raised more than $23 million in the last two
decades, much of it from lawyers,
corporations and special intere:

* While ostensibly independent, the society
has become a vehicle for those seeking
access to nine of the most reclusive and
P ful people in the nation.

Barbara Walters, a First Among TV
Newswomen, Is Dead at 93

She broke barriers as a co-host of the “Today”
show, a network evening news anchor and a
creator of “The View;” all while gaining her
own kind of celebrity.

Print reporters, broadcasters, celebrities
and others remembered Barbara Walters as
a trailblazer in journalism.

‘Watch some of the most memorable
moments from Barbara Walter’s career.
N READ

Trump’s Tax Returns Undermine His
Imaoe as a Suenns-e17
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Todd Mdier for The New York Time:

These Musicians Made an Album.

Now It's Nominated for a Grammy.

The debut album of the New York Youth Symphony,
featuring some players in middle school, is up

against recordings by the world’s top orchestras.

4 MIN REA

Here are eight major ‘What can “White
developments made Noise,” Don DeLillo’s
this year in 1985 novel, tell us
responsible fashion. about life today?

5 MIN READ & MIN READ

Opinion

STEVEN RATTNER

What Happened in 20227 A Look at the Year, in

Charts.

MICHELLE COTTLE

George Santos Is the ,ﬁ

Cherrvan#haf-t==

The New York Times

" THE LINEUP

“JUNIOR JAm
» .

>

SITEMAP

PLANET-B-BALL

SEHIND THE A
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https://www.warnerbros.com/
https://www.spacejam.com/1996/
https://www.nytimes.com/

why do the temporal attributes of web content

matter?
e cases may turn on when e examples:
specific information was « patent disclosures
publicly available and/or * use of marks or copyrighted
discoverable on the web materials
* when first published * terms of service
» when updated  advertised claims regarding
products or services
* when absent

* business relationships
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why not just rely on client’s own records?

e unsystematic and/or incomplete
recordkeeping

* savvy opposing counsel may
check open sources for counter-
indicative evidence

 material info disseminated via
third party platforms

* some guestions (e.g.,
discoverability) can’t be
definitively settled w/ client
records alone

"silk, sunshine and radiant radii (explored)" by Conall under CC BY 2.0
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https://www.flickr.com/photos/conall/50953974196/
https://www.flickr.com/photos/conall/
https://creativecommons.org/licenses/by/2.0/

overview

* Internet Archive Wayback
Machine (IAWM)
* background
* interface + features
* authentication
* temporal coherence

* web timestamping
* via AWM
* via Google
* via Twitter

by Zach Dischner under CC BY 2.0
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https://www.flickr.com/photos/zachd1_618/7173047853/
https://www.flickr.com/photos/zachd1_618/
https://creativecommons.org/licenses/by/2.0/

Nicholas’ background

» expert witness w/ IAWM focus

* M.L.S.,, UMD / M.A., Comm.,
Culture, & Tech., Georgetown

e Google, Sun, SCOTUS, Library of
Congress, Stanford, LANL

* 16+ years in research libraries +
tech firms

* 9+ years in web archiving

* presentations, peer review, grants,
media contributor

e website: nullhandle.org
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https://nullhandle.org/

Joe’s background

* J.D., 2015, Indiana University Maurer

School of Law

commercial litigation attorney at
Gallagher Evelius & Jones in Baltimore

reviously worked as a trial attorney
or DOJ, Civil Division

clerked on U.S. District Court and U.S.
Court of Appeals

serves as his firm’s unofficial go-to
lawyer for ediscovery problem solving

very recent experience navigating
Slack ESI collection in the context of a
discovery dispute
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“Document Retention, Litigation Holds, and Ediscovery Best
Practices with Emerging Communication Technologies”

 our 2"d session, Friday at 3:15p

e ediscovery ramifications of
emerging communication tech —
e.g., Zoom, Microsoft Teams,
Google Drive, etc.

* topics: risk mitigation, client
counseling strategies, benefits +
drawbacks of DIY collection,
primer on data exporting

e check out slides + CLE materials
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https://www.techshow.com/sessions/legal-holds-with-emerging-technology/
https://www.techshow.com/sessions/legal-holds-with-emerging-technology/
https://thenounproject.com/icon/instant-messaging-4849914/
https://thenounproject.com/icon/video-call-3978722/
https://thenounproject.com/icon/cloud-folder-1965770/
https://thenounproject.com/icon/document-sharing-3617825/
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IAWM background S

"Irregular paving" by Stephen Edmonds under CC BY-SA 2.0
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https://www.flickr.com/photos/popcorncx/6011923022/
https://www.flickr.com/photos/popcorncx/
https://creativecommons.org/licenses/by-sa/2.0/

Internet Archive

* non-profit digital library

e “universal access to all
knowledge”

* provides free public access
to collections of all types of
digital materials
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IAWM

* free, open archive of websites
1996 — present

* web content is both culturally
significant + ephemeral

* JAWM referenced in:
* 2 2002 patent application
e 2 2003 PTAB proceeding
* 3 2004 U.S. federal court case
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https://patents.google.com/patent/JP4259858B2/en
https://developer.uspto.gov/ptab-web/#/search/documents?proceedingNumber=2003000989
https://casetext.com/case/telewizja-polska-usa-4

IAWM archival coverage

e “best effort” archive

* popular + more recent content
is better archived

e content of interest to cultural
heritage orgs is increasingly
better archived

* social media less well archived

* non-public web content not
archived

WWW.TECHSHOW.COM
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https://www.flickr.com/photos/little_yiye/7511732738/
https://www.flickr.com/photos/little_yiye/
https://creativecommons.org/licenses/by/2.0/
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https://www.flickr.com/photos/popcorncx/6011923022/
https://www.flickr.com/photos/popcorncx/
https://creativecommons.org/licenses/by-sa/2.0/
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ARCHIVE

ABOUT BLOG PROJECTS HELP DOMATE CC AC JOBS VOLUNTEER PEOPLE

INTERNET ARCHIVE Explore more than 602 billion web pages saved over time

mnu"a“"mﬂl}"l"u BROWSE HISTORY

Find the Wayback Machine useful? Sslelllyy=

- Berearcos

el e =
o ] [
Tools m Subscription Service Save Page Now
Wayback Machine Availability API Archive-It enables you to capture,
Build your own tools. rrTa_nage and see?rch collections (_)f TR 0GR
WordPress Broken Link Checker dlgltarl.conter;t w:ho:t a_?:f tecr;ljlctal Capture a web paqe as it appears
Banish broken links from your blog. expe. 15€ or 05_; Ing taciities. Vis| P pag i DP .
Archive-It to build and browse the now for use as a trusted citation in
404 Handler for Webmasters collections. the future.

Help users get where they were
going.

Only available for sites that allow crawlers

FAQ | ContactUs | Terms of Service (Dec 31, 2014) Internet Archive: “Wayback Machine
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https://archive.org/
https://web.archive.org/

IAWM home: search hox
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https://archive.org/
https://web.archive.org/

IAWM calendar page

* |anding page presents archival
coverage for specified web
address for year selected in
timeline

* bubble size indicates relative
number of captures for that date

* bubble color indicates status
code provided by the web server
to the IA archiving agent

blue means a successful
retrieval, with no errors

green means a redirect was
encountered

WWW.TECHSHOW.COM
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INTERNET ARCHIVE  Explore more than 602 billion web pages saved over time
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- Collections - Changes - Summary - Site Map

Results: 50 100 500

Saved 9,265 times between March 20, 2010 and August 18, 2021
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Note

This calendar view maps the number of times https://www.supremecourt.gov/ was crawled by
the Wayback Machine, not how many times the site was actually updated. More info in the FAQ.
Green indicates redirects (3xx).

FAQ | Contact Us | Terms of Senvice (Dec 31,2014

the Wayback Machins & subjectts the Inf

Internet Archive: “Wayback Machine”
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https://en.wikipedia.org/wiki/List_of_HTTP_status_codes#2xx_success
https://en.wikipedia.org/wiki/List_of_HTTP_status_codes#2xx_success
https://en.wikipedia.org/wiki/List_of_HTTP_status_codes#3xx_redirection
https://en.wikipedia.org/wiki/List_of_HTTP_status_codes#3xx_redirection
https://archive.org/
https://web.archive.org/web/*/www.supremecourt.gov/

IAWM calendar page:
captures by year

* click to another year in the
timeline to change the calendar
view below

e |et’s click to 2011

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/*/www.supremecourt.gov/

IAWM calendar page

* note that there are fewer
capturesin 2011, as indicated by:

* shorter bars on the timeline
histogram

* generally smaller bubbles than
in 2021

e general trend is that websites are
better archived over time

e J|et’s take a closer look at some of
the other interface elements
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- Collections - Changes - Summary - Site Map
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Saved 9,265 times between Narch 20, 2010 and August 18, 2021.
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This calendar view maps the number of times https://www.supremecourt.gov/ was crawled by
the Wayback Machine, not how many times the site was actually updated. More info in the FAQ.

FAQ | Contact Us | Terms of Service (Dec 31, 2014)

)

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/20110000000000*/www.supremecourt.gov/

IAWM calendar page:
captures range

 number of captures for the
specified web address + their
date range is displayed at the top

* links are provided to the first +
last captures in the date range

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/20110000000000*/www.supremecourt.gov/

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 zmnmzmz 2013 2014 2015 2016 2017 2018 2019 2020 2021

e the timeline histogram provides
a visual summary of the relative
number of captures over time

* each year segment has 12
columns — one for each month

* the year displayed in detail below
is highlighted in yellow in the
timeline

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/20110000000000*/www.supremecourt.gov/

IAWM calendar page:
calendar

* archival coverage for every day o
the year selected in the timeline

e thisisthe 2011 calendar

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/20110000000000*/www.supremecourt.gov/

IAWM calendar page:
23 March 2011 capture

* hovering over a date for which there is at
least one capture presents the number of
captures + capture time(s)

* clicking on a capture time takes you to
the re-presentation of the resource
captured on that date at that time

* let’s click through

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/20110000000000*/www.supremecourt.gov/

IAWM resource page

* |AWM resource page for
www.supremecourt.gov for the 23
March 2011 capture

* note that archived webpages have a
top-justified IAWM overlay banner
to:

* remind the user they’re within the
IAWM context

* facilitate navigation

* provide additional info about the
current capture + other captures of
the resource located at the same
web address

* J|et’s look at the IAWM banner

WWW.TECHSHOW.COM

INTERNET ARCHIVE

|nnps.fmwvw.supremecourl.gow

3@ - SUPREME COURT

= OF THE.UNITED STATES

Home

m Supreme Court Documents
Docket

Oral Arguments

Merits Briefs

Bar Admissions

Court Rules

Case Handling Guides

Opinions

Orders and Journals

% Supreme Court Information
About the Supreme Court
Visiting the Court

Public Information

Jobs

Links

Supreme Court of the United States

[« Mach2om
S M T w T F S

-- 3 - 5 I Argument Days
6 - 8 o9 10 11 12 [ Non-argumentDays
1314 15 16 17 - 19 | Il Conference Days
20 22 24 26 @ Holiday
.

m List of cases for argument on 3/22/2011

Duryea, PA, etal. v.
Guarnieri, Charles J.
(09-1476)

Fox, Ricky D. w. Vice,
Billy R.. etal. (10-114)

What's New

tact Abou
Supreme Court of {

Internet Archive: “Supreme Court of the United States”

a 0
For Search Term: ‘

| search | | Help |

=) Printer-Friendly Version

m Recent Decisions

312211 - Matrixx Initiatives, Inc. v.
Siracusano

3/22i11 - Kasten v. Saint-Gobain
Performance Plastics Corp.

3121111 - Felkner v. Jackson

310711 - Milner v. Department of
Navy

3/07/11 - Wall v. Kholi

3/07i11 - Skinner v. Switzer
3i02/11 - Pepper v. United States
3/0211 - Snyder v. Phelps
3/01/11 - Henderson v. Shinseki

3/01M1 - Staub v. Proctor Hospital

More..
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http://www.supremecourt.gov/
https://archive.org/
https://web.archive.org/web/20110323013842/www.supremecourt.gov/

| IAWM banner

1IVE httpsa'hwmsupremecnurt gov! || Go | FEB LY APR @ EB
mﬂuﬂﬂnummm"g 9 255 captures
g 2021 .----Hi“.-.. 2010 £U11 2012 ¥ _About this capture

* JAWM overlay banner for the resource page for the 23 March 2011
capture of www.supremecourt.gov

 offers many of the same features as the calendar page: search box,
captures range, timeline histogram

WWW.TECHSHOW.COM H#ABATECHSHOW


http://www.supremecourt.gov/

| IAWM banner: temporal navigation

FEB L3 APR

2123 | 2

2010 FULAR 2012

* vellow highlighted date is the capture date of the currently accessed
web resource

* to the left and right are temporal navigation links for different
intervals — from top to bottom:

* one month ago / one month ahead
* |ast preceding capture / next successive capture
* one year ago / one year ahead

* for less-frequently captured web resources, intervals may be longer
than a month or year

WWW.TECHSHOW.COM H#ABATECHSHOW
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https://www.flickr.com/photos/pahudson/13976337138/
https://www.flickr.com/photos/pahudson/
https://creativecommons.org/licenses/by/2.0/

| full-text search (of home pages

WWW.TECHSHOW.COM
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INTERNET ARCHIVE Explore more than 602 billion web pages saved over time

eBaehmaening

S
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Tools

Wayback Machine Availability API
Build your own tools.

WordPress Broken Link Checker
Banish broken links from your blog.

404 Handler for Webmasters
Help users get where they were
going.

Find the Wayback Machine useful? eIy

m Subscription Service

Archive-It enables you to capture,
manage and search collections of
digital content without any technical
expertise or hosting facilities. Visit
Archive-It to build and browse the
collections.

FAQ | ContactUs | Terms of Service (Dec 31, 2014)

BROWSE HISTORY

Save Page Now

SAVE PAGE

Capture a web page as it appears
now for use as a trusted citation in
the future.

Only available for sites that allow crawlers

UPLOAD

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/

full-text search (of home pages): enter search string
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https://archive.org/
https://web.archive.org/

| full-text search (of home pages): search results

WWW.TECHSHOW.COM
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INTERNET

ARCHIVE

UayBgekiNaching

HELF JOMATI CON H JOBS VOLUNTEER PEOFLE

Explore more than 603 billion web pages saved over time
supreme court united states
Results: 50 100 500

Experimental search in specific Collections: w

¥ hitpo//supremecourtus.gov/
supreme court

7 15,448 i 110 Bo Ho
115,227 capture(s) from 2000 to 2015 | Site stats

¥ http://supremecourt.gov/
u.5. supreme court

El12141 1532 B1760 Hs
444,249 capture(s) from 2010 to 2016 | Site stats

I hitp://scotusblog.com/
scotusblog

i 103,093 4 910 B s7 H2
1,315,924 capture(s) from 2004 to 2016 | Site stats

http:/funited-states-supreme-court skyairiine.net/
united-states-supreme-court. skyairline.net

FHa il o Bo Ho

2Q05 to 2005 | _Site.siais.

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/*/supreme%20court%20united%20states

| full-text search (of home pages): top two results

WWW.TECHSHOW.COM

¥ hitp://supremecourtus.gov/

supreme court

£ 15,448 i 110 Bo Ho
115,227 capture(s) from 2000 to 2015 | Site stats

& hitp://supremecourt.gov/
u.5. supreme court

El12141 Bd1s32 Ba17e0 Hs
444,249 capture(s) from 2010 to 2016 | Site stats

Internet Archive

: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/*/supreme%20court%20united%20states

full-text search (of home pages): capture counts for

top two results

WWW.TECHSHOW.COM

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/*/supreme%20court%20united%20states
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IAWM calendar pages: timeline histograms
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IAWM resource page

* this is the first capture for

supremecourtus.gov, from
20 May 2000

WWW.TECHSHOW.COM
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4,585 captures ol 20 L2 v

20 May 2000 - 10 Sep 2021
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https://www.flickr.com/photos/illinoislibrary/11072320494/
https://www.flickr.com/photos/illinoislibrary/
https://creativecommons.org/licenses/by/2.0/

Collections tool

* JAWM captures have diverse * why does provenance matter?
provenance: * some sources have more focused
e web-wide crawls crawls, indicating quality
e contract crawls * some sources offer additional

e Archive-It crawls search + discovery options

 Alexa donations
* ArchiveTeam crawls
* Save Page Now

e Collections tool shows sources
of captures
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https://archive.org/details/widecrawl
https://www.slideshare.net/NCDD/internet-archive-archiveit-and-contract-crawling-c-mumma/21
https://archive-it.org/explore/?show=Sites
https://archive.org/details/alexacrawls
https://archive.org/details/archiveteam?and%5b%5d=mediatype:%22web%22
https://archive.org/details/liveweb
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INTERNET ARCHIVE  Eyplore more than 619 billion web pages saved over time

Waybackmaching

- Collections - Changes - Summary - SiteMap - URLs

supremecourt gov

Results: 50 100 500

Saved 9,448 times between March 20, 2010 and October 16, 2021.
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INTERNET ARCHIVE  Explore more than 619 billion web pages saved over time

DONATE mﬂ“"a“" mﬂu"l"g Www_supremecourt.gov

[SEIICIE Collections B Changes - Summary - SiteMap - URLs

Results: 50 100 500

Saved 9,448 times between March 20, 2010 and October 16, 2021.
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https://archive.org/
https://web.archive.org/web/collections/*/www.supremecourt.gov/

Collections tool

 hover over individual collection
names

* look for string in link target web
address: Archivelt-Collection

» Archive-It is IA’s subscription web
archiving service

e used by 100s of orgs to run
selective web crawls + curate
topical collections

* has its own discovery portal w/ full-
text search

WWW.TECHSHOW.COM

AT

S . Summary - SiteMap - URLs
Sav woan March 20, 2010 and Octobor 16, 202
e an ke (e e e e e

Internet Archive: “Wayback Machine”
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https://archive-it.org/
https://archive-it.org/explore
https://archive-it.org/explore?show=ArchivedPages
https://archive-it.org/explore?show=ArchivedPages
https://archive.org/
https://web.archive.org/web/collections/*/www.supremecourt.gov/

| Archive-It full-text search
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\ MORE CONTACT US The leading web archiving service

for collecting and 2
ge on U
Internet Archive

sssing

e web

Explore All Archives
Enter a search term on the right to search  Items in the archive are listed below. Narrow your results at left, or enter a search query below to find a
the text within the archived pages Or for collecting organization, collection, site, specific URL o to search the text of archived webpages

more search options, use the Advanced
Search options below.

Gleer

Advanced Search
Collecting Organizations Collections sites Search Page Text

Contains all of:
Please enter terms above to search for archived content.
Exact phrase

Not containing

From the Host:

arch

Results per host:
1 (default) v

File format.
All formats v

Capture date range:
From: ~ ~
To: v v

@ Help with Search

Archive-Tt Home Learn More Contact Us
Built at the Internet Archive

2014 Archive-It

Archive-It: “Explore Archived Content”
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https://archive-it.org/
https://archive-it.org/explore/?show=ArchivedPages

Archive-It full-text search
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https://archive-it.org/
https://archive-it.org/explore/?show=ArchivedPages
https://archive-it.org/
https://archive-it.org/explore/?show=ArchivedPages

| Archive-It full-text search

WWW.TECHSHOW.COM

HCOME EXPLORE

ARCHIVE-IT

Enter a search term on the right w search
the text within the archived pages. Or for
more search options, use the Advanced
Search options below.

Advanced Search

Contains all of:

Exact phrase:
| press release |

Not containing:

From the Host:

| WWW.supremecourt. gov |

Results per host:
| Unlimited w |

File format:
| All formats v |

Capture date range:
From: | v | v |
To: | v| v

LEARN MORE COMNTACT US The leading web archiving service

f HERW]

)

for collecting and accessing
cultural heritage on the web
uilt at the Internet Archive

Explore All Archives

Items in the archive are listed below. Narrow your results at left, or enter a search query below to find a
collecting organization, collection, site, specific URL or to search the text of archived webpages.

- elear
search terms here Searc -k,

Ente

Collecting Organizations Collections Sites Search Page Text

Page 1 of 12 (231 Total Results)
Sort By: BestMatch

Home - Supreme Court of the United States

Collection- California Political Blogs By University of California Libraries

URL: http:/fwww.supremecourt.gov/

This text was captured on Apr 21,2013 Show All Captures

Press release regarding the DOMA and Prop 8 arguments audio and transcript release .
Content: application/xhtmi-xml Size: 78 KB

Press Release 04/29/13

Collection: Georgetown Law Center By Georgetown Law Library
URL: http:/www.supremecourt.gov/ctrules/2013revisedrules pdf
This text was captured on May 02,2013 Show All Captures
FOR IMMEDIATE RELEASE For Further Information Contact: April 29, 2013 Kathy Arberg at (202)
479-3211 The Supreme Court of the United States has adopted a revised version of the Rules of the
Court.

Content: application/pdf Size: 145 KB

“thaliiicd Siaipsmm—

Archive-It: “https://archive-it.org/explore/?show=ArchivedPages...”

#ABATECHSHOW


https://archive-it.org/
https://archive-it.org/explore/?show=ArchivedPages&exact=press+release&host=www.supremecourt.gov&hitsPerDupe=0&search=Advanced+Search

“the before-after-situation” by Michael Mueller under CC BY 2.0
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https://www.flickr.com/photos/104342908@N08/33760917490/
https://www.flickr.com/photos/104342908@N08/
https://creativecommons.org/licenses/by/2.0/

Changes tool

* flags differences in text b/t 2 * use to:
captures of same web page « identify when a web page
 caveats: changed
* doesn’t consider non-textual e quickly visualize the text
elements changes over time
* doesn’t account for intermediate « establish when web page text
changes . . .
was substantially identical
* changes may not matter for legal
issue
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| IAWM calendar page

M rcave (2522 Em B B B @ e

T BLOG PROJECTS A NTAC JC VOLUNTEER = g

INTERNET ARCHIVE  Eyplore more than 618 billion web pages saved over time

mﬂuna“" '"HE“I"H supremecourt gov/about/about aspx

- Collections - Changes - Summary - SiteMap - URLs

Results: 50 100 500

Saved 418 times between March 23, 2010 and October 9, 2021.
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https://archive.org/
https://web.archive.org/web/*/supremecourt.gov/about/about.aspx

IAWM calendar page
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https://archive.org/
https://web.archive.org/web/*/supremecourt.gov/about/about.aspx

|Chungestool
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INTERNET ARCHIVE  Eyplore more than 618 billion web pages saved over time

DONATE mnu“a“"mﬂﬂ"l"u supremecourt. gov/iabout/about aspx

Calendar - Collections -- Summary - SiteMap - URLs

Results: 50 100 500

"Changes” is a tool you can use to identify, and display, changes in the content of archives of URLs.
First you can select two different archives for a URL, based on an interface that shows the degree of relative change from one archive to another.
Then you can see the replay of the two URLs you select, side-by-side, with changes highlighted in Blue and Yellow.

Compare

2021

12 3 458 7 8 910M1M121314151817 181920212223 243526 27282030 N

Variation:  Low Hi

2020

“@.20 21 32 23 24 25 38 37 28 20.30.34

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/changes/supremecourt.gov/about/about.aspx

Changes tool: choose
28 September 2021 capture
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PROJECTS HELFP D TE C T VOLUNTEER PEOPLE

INTERNET ARCHIVE  Eyplore more than 618 billion web pages saved over time

DONATE mnu“al}"mﬂ[’"l"u supremecourt. gov/iabout/about aspx

Calendar - Collections -- Summary - SiteMap - URLs

Results: 50 100 500

"Changes” is a tool you can use to identify, and display, changes in the content of archives of URLs.
First you can select two different archives for a URL, based on an interface that shows the degree of relative change from one archive to another.
Then you can see the replay of the two URLs you select, side-by-side, with changes highlighted in Blue and Yellow.

Compare

2021

12 3 458 7 8 910M1M121314151817 181920212223 243526 27282030 N

Distance: Close Far

2020

“@.20 21 32 23 24 25 38 37 28 20.30.34

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/changes/supremecourt.gov/about/about.aspx

Changes tool: degree of difference key
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https://archive.org/
https://web.archive.org/web/changes/supremecourt.gov/about/about.aspx

| Changes tool: degree of difference key

Distance: Close

WWW.TECHSHOW.COM | e #ABATECHSHOW


https://archive.org/
https://web.archive.org/web/changes/supremecourt.gov/about/about.aspx

| Changes tool: difference from 2017 captures
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Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/diff/20210928021227/20210202190456/www.supremecourt.gov/about/about.aspx

Changes tool: compare w/
4 August 2017 capture

7
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https://archive.org/
https://web.archive.org/web/diff/20210928021227/20210202190456/www.supremecourt.gov/about/about.aspx

| Changes tool: two captures selected
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PROJECTS HELFP D TE C T VOLUNTEER PEOPLE

INTERNET ARCHIVE  Eyplore more than 618 billion web pages saved over time

DONATE mnu“al}"mﬂ[’"l"u supremecourt. gov/iabout/about aspx

Calendar - Collections -- Summary - SiteMap - URLs

Results: 50 100 500

"Changes” is a tool you can use to identify, and display, changes in the content of archives of URLs.
First you can select two different archives for a URL, based on an interface that shows the degree of relative change from one archive to another.
Then you can see the replay of the two URLs you select, side-by-side, with changes highlighted in Blue and Yellow.

Compare Fri, 04 Aug 2017 23:39:27 GMT

2021

12 3 458 7 8 910M1M121314151817 181920212223 243526 27282030 N

Distance: Close Far

2020

“@.20 21 32 23 24 25 38 37 28 20.30.34

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/changes/supremecourt.gov/about/about.aspx

Changes tool: two captures selected
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https://archive.org/
https://web.archive.org/web/changes/supremecourt.gov/about/about.aspx

Changes tool: click Compare
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https://archive.org/
https://web.archive.org/web/changes/supremecourt.gov/about/about.aspx

Changes tool: compare 28 Sep. 2021 + 4 Avg.
2017 captures

I Hecnnve ' RS2 Eiv

WWW.TECHSHOW.COM

DONATE

® . . —
P GNUP|LOGIN 4 UPLC

CONTACT Jo VOLUNTEER PEQPLE

INTERNET ARCHIVE  Eyplore more than 618 bilion web pages saved over time

WaynaehMmacnina

Results: 50 100 500

Compare any two captures of supremecourt gov/about/about aspx from our collection of 418 dating from Tue, 23 Mar 2010 to Sat, 09 Oct 2021

Please select a capture
2021(35) v Sepltember(4) v Tue,28Sep202102:12:27 GNT v

Open in new window

About the Court

"EQUAL JUSTICE UNDER LAW" - These words, written above the main entrance to the Supreme
Court Building, express the ultimate responsibility of the Supreme Court of the United States. The
Court is the highest tribunal in the Nation for all cases and controversies arising under the
Constitution or the laws of the United States. As the final arbiter of the law, the Court is charged
with ensuring the American people the promise of equal justice under law and, thereby, also
functions as guardian and interpreter of the Constitution.

The Supreme Court consists of the Chiefdussissmsss==r
PR —————

%&‘ OF THE UNITED STATES

Enter Search Text: | Search| [ Help |

Please select a capture
Fri,04 AUg 2017 23:3927 GMT ~ | August(1}  ~ |  2017(19) v
Open in new window

= Frequently Asked Questions BECUTIUSHCEs

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/diff/20210928021227/20170804233927/www.supremecourt.gov/about/about.aspx

Changes tool:

comparing captures

yellow highlighted text was
deleted

* [BIGEThighlighteditext was added

* note that the website design has
changed significantly, but this
isn’t specifically detected by the
Changes tool

 however, major text changes
often accompany major website
design changes

WWW.TECHSHOW.COM

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/diff/20210928021227/20170804233927/www.supremecourt.gov/about/about.aspx

Changes tool: choose
28 September 2021 capture

MOGRNET(O5Y SmBBEGE & w7
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INTERNET ARCHIVE  Eyplore more than 618 billion web pages saved over time

DONATE mnu“al}"mﬂ[’"l"u supremecourt. gov/iabout/about aspx

Calendar - Collections -- Summary - SiteMap - URLs

Results: 50 100 500

"Changes” is a tool you can use to identify, and display, changes in the content of archives of URLs.
First you can select two different archives for a URL, based on an interface that shows the degree of relative change from one archive to another.
Then you can see the replay of the two URLs you select, side-by-side, with changes highlighted in Blue and Yellow.

Compare

2021

12 3 458 7 8 910M1M121314151817 181920212223 243526 27282030 N

Distance: Close Far

2020

“@.20 21 32 23 24 25 38 37 28 20.30.34

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/changes/supremecourt.gov/about/about.aspx

Changes tool: compare w/
2 February 2021 capture
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https://archive.org/
https://web.archive.org/web/changes/supremecourt.gov/about/about.aspx

Changes tool: two captures selected
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Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/changes/supremecourt.gov/about/about.aspx

Changes tool: click Compare
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https://archive.org/
https://web.archive.org/web/changes/supremecourt.gov/about/about.aspx

Changes tool: compare 28 Sep. 2021 + 2 Feb.
2021 captures

WWW.TECHSHOW.COM

~BJChief Justice of the United States
Associate Justices

Retired Justices

Court Officers assist the Court in the performance of its functions. They include the Counselor to
the Chief Justice, the Clerk, the Librarian, the Marshal, the Reporter of Decisions, the Court
Counsel, the Curator, the Director of Information Technology, and the Public Information Officer.

B Court Officers

Counselor to the Chief Justice Jeffrey P. Minear
Clerk Scott S. Harris
Librarian Linda Maslow
Marshal Gail Curley

Reporter Of Decisions Rebecca A. Womeldorf
Court Counsel Ethan V. Torrey
Curator Catherine E. Fitts

Director Of Information Technology Robert J. Hawkins
Public Information Officer Patricia McCabe
The Supreme Court of the United States

One First Street, NE, Washington, DC 20543

Phone: 202-479-3000

OPINIONS
Opinions of the Court
Opinions Relating to Orders

In-Chambers Opinions

———eyCnieF Jiistice of the United States
Associate Justices
Retired Justices

Court Officers assist the Court in the performance of its functions. They include the Counselor to
the Chief Justice, the Clerk, the Librarian, the Marshal, the Reporter of Decisions, the Court
Counsel, the Curator, the Director of Information Technology, and the Public Information Officer.

B Court Officers

Counselor to the Chief Justice Jeffrey P. Minear
Clerk Scott S. Harris
Librarian Linda Maslow
Marshal

Reporter Of Decisions -

Court Counsel Ethan V. Torrey
Curator Catherine E. Fitts

Director Of Information Technology Robert J. Hawkins
Public Information Officer

The Supreme Court of the United States

One First Street, NE, Washington, DC 20543

Phone: 202-479-3000

OPINIONS

Opinions of the Court

Opinions Relating to Orders

in-Chambers Opinions

Internet Archive: “Wayback Machine”
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https://archive.org/
https://web.archive.org/web/diff/20210928021227/20210202190456/www.supremecourt.gov/about/about.aspx

issibility

“Quality control” by Lars Plougmann under CC BY-SA 2.0
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https://www.flickr.com/photos/criminalintent/339344589/
https://www.flickr.com/photos/criminalintent/
https://creativecommons.org/licenses/by-sa/2.0/

avthentication + admissibility overview

e JAWM cited in 300+ U.S.
federal court cases

e harder to authenticate than
other web content

* strategies include:
* judicial notice
* |A affidavit
» witness w/ personal knowledge
* expert witness
* mutual stipulation

WWW.TECHSHOW.COM H#ABATECHSHOW


https://www.flickr.com/photos/59937401@N07/6032188905/
https://www.flickr.com/photos/59937401@N07/
https://creativecommons.org/licenses/by/2.0/

judicial notice (FRE 201)

Wikipedia

» “Judicial notice is a rule in the law
of evidence that allows a fact to be
introduced into evidence if the
truth of that fact is so notorious or
well known, or so authoritatively
attested, that it cannot reasonably
be doubted...Facts and materials
admitted under judicial notice are
accepted without being formally
introduced by a witness or other

rule of evidence”

WWW.TECHSHOW.COM

Wikipedia: “Judicial notice”

FRE 201
Judicial Notice of Adjudicative Facts

b. Kinds of Facts That May Be
Judicially Noticed. The court may
judicially notice a fact that is not
subject to reasonable dispute
because it:

2. can be accurately and readily
determined from sources whose
accuracy cannot reasonably be
qguestioned.

Legal Information Institute: “Rule 201. Judicial Notice
of Adjudicative Facts | Federal Rules of Evidence”
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https://en.wikipedia.org/
https://en.wikipedia.org/wiki/Judicial_notice
https://www.law.cornell.edu/
https://www.law.cornell.edu/rules/fre/rule_201
https://www.law.cornell.edu/rules/fre/rule_201

avthentication via judicial notice

e efficient but inconsistent +
jurisdiction-sensitive

e vital to research a given court’s
disposition towards IAWM
evidence

* judges may themselves
introduce IAWM evidence

* more likely to prevail in absence
of specific assertions of =
unreliability LA T

Earthrise” by Bill Anders under Public Domain
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https://www.nasa.gov/image-feature/apollo-8-earthrise
https://en.wikipedia.org/wiki/William_Anders
https://en.wikipedia.org/wiki/Public_domain_in_the_United_States#Public_domain_images

Weinhoffer v. Davie Shoring, Inc. (2022)

* |JAWM used to show online auction terms of e
Sale Hingt?;:gn

* district court’s admission of IAWM evidence
via judicial notice reversed ‘

Description

“Here, there was no testimony to authenticate -
the archived webpage. Our sister circuits' | |
decisions that the Wayback Machine is not self- -
authenticating are persuasive in the context of S
judicial notice. In sum, the district court erred in
taking judicial notice of the terms because a
private internet archive falls short of being a
source whose accuracy cannot reasonably be
questioned as required by Rule 201.”

Internet Archive: “60X24 MODULAR
BUILDING-OFFSITE - Henderson Auctions”

Weinhoffer v. Davie Shoring, Inc., No.
20-30568, at *7 (5th Cir. Jan. 20, 2022)
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https://archive.org/
https://web.archive.org/web/20220226053155/https:/www.hendersonauctions.com/inventory/60x24-modular-building-offsite/
https://web.archive.org/web/20220226053155/https:/www.hendersonauctions.com/inventory/60x24-modular-building-offsite/
https://casetext.com/case/weinhoffer-v-davie-shoring-inc-3#p7
https://casetext.com/case/weinhoffer-v-davie-shoring-inc-3#p7

avthentication via 1A affidavit

* reliable + efficient

* incorrect application explains
most of its authentication
failures

» works best for simple cases

* but less ideal when conclusions
require interpretation

A2 ."(l,. o~ S T —— —
A B T
| “Paperwork” by Damian Gadal under CC BY 2.0
{ 7 STRN L SR 7 % AN PR vz
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https://www.flickr.com/photos/23024164@N06/31404799103/
https://www.flickr.com/photos/23024164@N06/
https://creativecommons.org/licenses/by/2.0/

| IA affidavit guidance

Do | really need an affidavit from the Internet Archive?

No. Please consider alternatives to an affidavit from the Internet Archive.
Judicial notice and stipulation to a document's authenticity are two typical
and straightforward options that might be used instead of an affidavit. Since
our resources are limited, we urge you to pursue these alternatives before
coming to us with authentication requests.

Does the Internet Archive's affidavit mean that the printout was
actually the page posted on the Web at the recorded time?

The Internet Archive's affidavit only affirms that the printed document is
a true and correct copy of our records. It remains your burden to
convince the finder of fact what pages were up when.

Internet Archive: “Legal FAQ”
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https://archive.org/
https://archive.org/legal/faq.php

Telewizja Polska USA, Inc. v. Echostar Satellife
Corp. (2004)

* IAWM used to show advertisement of partner || smmanm k] IO
business service after contract expiration Y

* |AWM evidence admitted

Home Reperiuar  TVP S.A. Linki Archiwum

“...Plaintiff has presented no evidence that the —
Internet Archive is unreliable or biased. And

TVPOLONIA is a Polish satellite television program produced by TVP S_A, the largest television

Plaintiff has neither denied that the exhibit - -
represents the contents of its website on the ————————————
dates in question, nor come forward with its i TV Poloia T‘%Mfﬂgﬁﬁhﬁ” i rogram vailabe
own evidence challenging the veracity of the —

exhibit. Under these circumstances, the Court is %—1

of the opinion that [the IA affidavit] is sufficient - -
to satisfy Rule 901's threshold requirement for —
admissibility. Plaintiff is free to raiseits =~ E L L

concerns regarding reliability with the jury.” | inernet acchive: 1V Polonia - home” |

==>continue in Polish

Telewizja Polska USA, Inc. v. Echostar Satellite
Corp., 02 C3293, at *14 (N.D. lll., Jun. 3 2004)
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https://archive.org/
https://web.archive.org/web/20010602112516/www.tvpolonia.com:80/main1.html
https://casetext.com/case/telewizja-polska-usa-4#p14
https://casetext.com/case/telewizja-polska-usa-4#p14

witness w/ personal knowledge — FRE 901 (b)(1)

Authenticating or Identifying Evidence

b) Examples. The following are examples only — not a
complete list — of evidence that satisfies the requirement:

1) Testimony of a Witness with Knowledge. Testimony that an item
is what it is claimed to be.

Legal Information Institute: “Rule 901. Authenticating
or Identifying Evidence | Federal Rules of Evidence”
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https://www.law.cornell.edu/
https://www.law.cornell.edu/rules/fre/rule_901
https://www.law.cornell.edu/rules/fre/rule_901

avthentication via witness w/ personal
knowledge

* more effective when leveraging
witness w/ personal knowledge
of historical web content

* |ess effective when
instrumentally entering into
record a comparison performed
by a random person

“One year + of journals” by Pain Chaud under CC BY-ND 2.0
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https://www.flickr.com/photos/28538827@N05/31988434190/
https://www.flickr.com/photos/28538827@N05/
https://creativecommons.org/licenses/by-nd/2.0/

United States v. Bansal (2011)

* |AWM used to show operation of an online pharmacy

e |AWM evidence admitted

“To authenticate that the screen-shot was what it purported
to be, the government called a witness to testify about how
the Wayback Machine website works and how reliable its
contents are. The witness also compared the screenshots
with previously authenticated and admitted images from
Bansal's website and concluded, based upon her personal
knowledge, that the screenshots were authentic. This was
evidence ‘sufficient to support a finding’ that the
screenshots were ‘what they purport[ed] to be,’ rendering
them admissible under Rule 901(b)(1). Accordingly, we will
affirm the District Court.”

United States v. Bansal, 663 F.3d

WWW.TECHSHOW.COM

634, 652, at *667-668 (3d Cir.2011)

hitp:imymeds.com/

111 captures

mymeds.com

The top PRESCRIPTION SND MEDICATION resources on the net

Main Categories

¥ Prescription And Medication

¥ Drug And Prescriptions

¥ Pharmacy

¥ Medication

¥ Xanax

¥ pharmacy On Line

¥ Medicine

¥ Medication Reminders

¥ Discount Drug
¥ Drug Store

* Discount Medication

* Medical Product

* Discount Prescription Drug

¥ Prescription Medicine

¥ Palm

¥ International Pharmacy

* Palm VII

¥ Discount Medicines
¥ Health
¥ Palm I C

¥ Advertising

¥ Palm Tix

| DEC Qid:j OCT @
o212
2004 piLE] 2007 ¥ About this

MEDICATION REMINDERS

e-pill Medication Reminders
e-pill® medication reminders, pill boxes, vibrating alarms, watches, clocks, multi-alarms,
dispensers, organizers and pagers. Free shipping on all US orders.

Medication Reminders
COur medication reminder watches will help you manage your medication needs.

Medication Reminder
Our medication dispensers increase compliance and help remind a person to take their
medication on time. Md2- $749.95, Med-time-$232.95, Medready. Free shipping.

Invisible Clock - Medication Reminder
Small personal timer: Set to silent vibration or beep; repeat timer, 12 daily alarms, and
interval timer with three unique alerts. Great for medication reminders and more.

Medication Reminder Products
Pill case products, pill timers, cutters and boxes. Free U.5. shipping.

More Sites o

Our search-friendly indexes will show you where to find the best PRESCRIPTION AND
MEDICATION, DRUG AND PRESCRIPTIONS and PHARMACY resources. Simply click on what
yvou need from the links abowve or conduct vour own search using the box below.

Search:

Internet Archive: mymeds.com
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https://archive.org/
https://web.archive.org/web/20050202075941/mymeds.com:80/
https://casetext.com/case/us-v-bansal#p667
https://casetext.com/case/us-v-bansal#p667

expert witnesses — FRE 702

Testimony by Expert Witnesses

a) the expert’s scientific, technical, or other specialized knowledge will
help the trier of fact to understand the evidence or to determine a
factin issue;

b) t
c) t
d) t

he testimony is based on sufficient facts or data;
he testimony is the product of reliable principles and methods; and

he expert has reliably applied the principles and methods to the

facts of the case.

Legal Information Institute: “Rule 702. Testimony
by Expert Witnesses | Federal Rules of Evidence”
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https://www.law.cornell.edu/
https://www.law.cornell.edu/rules/fre/rule_702
https://www.law.cornell.edu/rules/fre/rule_702

avthentication via expert witness

e reliable but more involved +
less-used mechanism

* use when interpretation,
explanation, or qualification
needed

* expert witnesses have
included:
e digital forensics specialists
* patent examiners
e web archiving professional(s)

“Test tubes and other recipients in chemistry
lab” by Old Photo Profile under CC BY 2.0
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https://www.flickr.com/photos/horiavarlan/4273968004/
https://www.flickr.com/photos/horiavarlan/4273968004/
https://www.flickr.com/photos/horiavarlan/
https://creativecommons.org/licenses/by/2.0/

Marten Transport, Ltd. v. PlaftForm Advertising,

Inc. (2016)

* |IAWM used to show ongoing use of mark over period of time

e |AWM evidence admitted

“PlattForm argues that Mr. Fischer, in opining that certain websites
referenced Marten in the past as shown by the Wayback Machine,
improperly acts as a surrogate for the experts who created the
Internet Archive.

The Court rejects this challenge. PlattForm relies on Khoday v.
Symantec Corp., 93 F.Supp.3d 1067 (D.Minn.2015), but in that case,
the court rejected an argument that the expert was not qualified
because he had not worked at the Internet Archive to design the
Wayback Machine archives or the web crawler that it
used...PlattForm notes that the expert in Khoday at least had
experience creating web archives, but the court in that case did not
suggest that such archiving experience was required...In this case,
Mr. Fischer has experience using tools to recover electronic data,
including the use of the Wayback Machine, and the Court finds such
experience to be sufficient to withstand a Daubert challenge.”

||l|mm = rep Iyacnaees com 0 TTRTTLT o

JustTrucking Jobs s

s hng inyour tate who ae ses¥ing yourCD

g -
[T
Search for a Truck Job

Select A Position

Are you a Trucking Company
lookil Truck Drivers?

Featured Trucking Companies

Marten Transp., Ltd. v PlattForm Advertising, Inc.,

184 F. Supp. 3d 1006, at *1009 (D. Kan. 2016)
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Internet Archive: “Truck Driving
Jobs | JustTruckinglobs.com”
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https://archive.org/
https://web.archive.org/web/20130917150357/justtruckingjobs.com:80/
https://web.archive.org/web/20130917150357/justtruckingjobs.com:80/
https://casetext.com/case/marten-transp-ltd-v-plattform-advertising-inc#p1009
https://casetext.com/case/marten-transp-ltd-v-plattform-advertising-inc#p1009

Frye + Davbert standards

Frye standard Daubert standard

 established in Frye v. United  established in Daubert v. Merrell
States, 293 F. 1013 (D.C. Cir. Dow Pharmaceuticals, Inc., 509
1923) U.S. 579 (1993)

e “...the thing from which the o “ ..the trial judge...must make a
deduction is made must be preliminary assessment of
sufficiently established to have whether the testimony's
gained general acceptance in underlying reasoning or
the particular field in which it methodology is scientifically
belongs.” valid and properly can be applied

to the facts at issue.”

Legal Information Institute: “Frye Standard” Legal Information Institute: “Daubert Standard”
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https://casetext.com/case/frye-v-united-states-7
https://casetext.com/case/frye-v-united-states-7
https://casetext.com/case/frye-v-united-states-7
https://casetext.com/case/daubert-v-merrell-dow-pharmaceuticals-inc
https://casetext.com/case/daubert-v-merrell-dow-pharmaceuticals-inc
https://casetext.com/case/daubert-v-merrell-dow-pharmaceuticals-inc
https://www.law.cornell.edu/
https://www.law.cornell.edu/wex/frye_standard
https://www.law.cornell.edu/
https://www.law.cornell.edu/wex/daubert_standard

admissibility trends summary — U.S. federal
courts

U.S.

Gy 47 12 14 3 6 4 7/ 0

court

U.s.
circuit 1 2 2 0 3 1 2 0

court

* based on analysis of ~¥300 U.S. federal court cases mentioning IAWM

» affidavit + expert witness succeed most consistently
« examples of all strategies succeeding at circuit court level, but recent ruling will likely make judicial notice

less successful going forward
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https://www.flickr.com/photos/136594255@N06/23899958825/
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https://creativecommons.org/publicdomain/zero/1.0/
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hitp://banners. wunderground.comicgi-bin/statefarmbanner?zip=50593&width=150 +1 year 3 months
hitp: s wunderground.comidata/nids/DMX19 thumb tjpg +9 months 7 days
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Varina, Iowa
Local Time: 1:09 PM CST Set My Timezone

Current Conditions

Updated: 12:55 PM CST on December 09,
2004

Observed at Storm Lake, Towa (History)
Elevation: 1486 ft / 453 m

°C

Light Drizzle

Scott G. Ainsworth, et al.: “Only One Out of
Five Archived Web Pages Existed as Presented”

DEC
09
2004

Internet Archive: “Weather Underground: Varina, lowa Forecast”
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Varina, Iowa
Local Time: 1:09 PM CST Set My Timezone

Current Conditions

Updated: 12:55 PM CST on December 09,
2004

Observed at Storm Lake, Towa (History)
Elevation: 1486 ft / 453 m

5°C

Light Drizzle

Scott G. Ainsworth, et al.: “Only One Out of
Five Archived Web Pages Existed as Presented”

DEC

09

2004

Webpage was captured on
9 December 2004 at 1:09p CST.

Internet Archive: “Weather Underground: Varina, lowa Forecast”
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Varina, Iowa
Local Time: 1:09 PM CST Set My Timezone

Current Conditions

Updated: 12:55 PM CST on December 09,
2004

Observed at Storm Lake, Towa (History)
Elevation: 1486 ft / 453 m

5°C

Light Drizzle

Scott G. Ainsworth, et al.: “Only One Out of
Five Archived Web Pages Existed as Presented”

DEC

09

2004

Webpage was captured on
9 December 2004 at 1:09p CST.

Timestamp in text on webpage corroborates time
of capture (i.e., 9 December 2004 at 1:09p CST).

Internet Archive: “Weather Underground: Varina, lowa Forecast”
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| temporal (in)coherence

Varina, Iowa
Local Time: 1:09 PM CST Set My Timezone

Current Conditions
Updated: 12:55 PM CST on December 09,
2004
Observed at Storm Lake, Towa (History)
Elevation: 1486 ft / 453 m

41 °F/
5°C

Light Drizzle

Text on webpage and associated
infographic indicate current conditions
as raining. Infographic captured on
12 December 2004 at 8:54a CST.

Scott G. Ainsworth, et al.: “Only One Out of

www.TEc H S H ow. COM Five Archived Web Pages Existed as Presented”

DEC

09

2004

Webpage was captured on
9 December 2004 at 1:09p CST.

Timestamp in text on webpage corroborates time
of capture (i.e., 9 December 2004 at 1:09p CST).

Internet Archive: “Weather Underground: Varina, lowa Forecast”
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| temporal (in)coherence

DEC

09

2004

Webpage was captured on
9 December 2004 at 1:09p CST.

Varina, Towa Timestamp in text on webpage corroborates time
Local Time: 1:09 PM CST Set by Timezone of capture (i.e., 9 December 2004 at 1:09p CST).

Updated: 12:55 PM CST on December 09,
2004

Observed at Storm Lake, Towa (History)
Elevation: 1486 ft / 453 m

41 °F/
5°C

Light Drizzle

Text on webpage and associated

as raining. Infographic captured on
12 December 2004 at 8:54a CST.

Scott G. Ainsworth, et al.: “Only One Out of

www.TEc H S H ow. COM Five Archived Web Pages Existed as Presented”

L Radar graphic reflects weather conditions (clear) at the
infographic indicate current conditions time of its capture: 12 September 2005 at 5:34p CDT.

Internet Archive: “Weather Underground: Varina, lowa Forecast”
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what’s going on here?

e archiving of web resources is
time-staggered
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* IAWM reconstitutes archived
webpage w/ most temporally
proximate elements
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https://www.flickr.com/photos/jenny-pics/4540832395/
https://www.flickr.com/photos/jenny-pics/
https://creativecommons.org/licenses/by/2.0/

problems w/ PDF

 JAWM evidence submitted
as PDF screenshots

* temporal variations no
longer apparent

* if temporal coherence is an
iIssue, provide
supplementary info
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how 1o have admitted

* |A will still provide an
affidavit

* however, this AWM
evidence is more easily
contested

e or viewed as less credible by
judge

* consider an expert withess
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https://www.flickr.com/photos/jennaddenda/2879915171/
https://www.flickr.com/photos/jennaddenda/
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https://www.flickr.com/photos/amada_stream/9788943764/
https://www.flickr.com/photos/amada_stream/
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sources of temporal information

conspicuous

* (system-generated) datetime string
in webpage text

* JAWM capture timestamp

WWW.TECHSHOW.COM

less obvious
 (system-generated) datetime string

in webpage source code
* Google before: operator
e Twitter until: operator

* IAWM capture datetime of
webpage w/ inlinks

e web server 2 client network
headers Se.g., X-Archive-Orig-last-
modified

e timestamps in embedded image
metadata (e.g., Exif, X\MP)

H#ABATECHSHOW


https://searchengineland.com/search-google-by-date-with-new-before-and-after-search-commands-315184
https://developer.twitter.com/en/docs/twitter-api/v1/rules-and-filtering/search-operators
https://en.wikipedia.org/wiki/Exif
https://en.wikipedia.org/wiki/Extensible_Metadata_Platform

when was a webpage
first published?

 when was the webpage for the
oral argument live audio stream
first made available?

* press release said it would go live
at the start of October Term 2021

* link would be published on the
home page

WWW.TECHSHOW.COM

OPINIONS FILING & RULES ORAL ARGUMENTS CASE DOCUMENTS NEWS MEDIA ABOUT THE COURT

For liate Release For Further Information Contact:
29,2021 Patricia McCabe (202) 479-3211

Media Advisories The Court will provide a live audio feed of all oral arguments scheduled for the October, November,
Y and December sessions. A link to the live audio feed will be available on the homepage of the Court's
Press Credentials
‘website in two locations. A Live Audio icon will be visible in Quick Links on the homepage. A live audio
Speeches link will also appear below each case name under Oral Arguments on the homepage. The oral
- argument audio and a transcript of the oral arguments will be posted on the Court's website
AReporter's Guide to 3
Applications following oral argument each day.
Chief Justice's Year-End
Reports on

OPINIONS FILING &RULES ORAL ARGUMENTS

Opinions of the Court Electronic Filing Argument Transcripts
Rules and Guidance Argument Audio ers of the edn Supreme Court at
Supreme Court Bar Calendars and Lists Orders by Circuit Bt i

Courtroom Seating Noted Ca:

Journal

Supreme Court of the United States:

“Press Releases - pr_09-29-21"

SUPREME COURT OF THE UNITED STATES

#ABATECHSHOW


https://www.supremecourt.gov/
https://www.supremecourt.gov/publicinfo/press/pressreleases/pr_09-29-21

when was a webpage
first published?

* first oral arguments of the term =
were scheduled for 4 October s

e stream presumably went live no
later than that, but what about
the webpage?

Supreme Court of the United States: “Monthly Argument”
WWW.TECHSHOW.COM
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https://www.supremecourt.gov/oral_arguments/calendars/MonthlyArgumentCalOctober2021.html
https://www.supremecourt.gov/
https://www.supremecourt.gov/oral_arguments/calendars/MonthlyArgumentCalOctober2021.html

| when was a webpage first published?
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Out of concern for the health and safety of the public and Supreme Court employees, the Supreme Court Building will be closed to the
public until further notice. The Building will remain open for official business. Please see all COVID-19 announcements 5
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« Out of concern for the health and safety of the public.. s ‘- = - 2 [l conference Days
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WWW.TECHSHOW.COM H#ABATECHSHOW



https://www.supremecourt.gov/
https://www.supremecourt.gov/

when was a webpage first published?
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https://www.supremecourt.gov/
https://www.supremecourt.gov/

when was a webpage first published?

www.supremecourt.gov/oral_arguments/live.aspx

)))))
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https://www.supremecourt.gov/
https://www.supremecourt.gov/
http://www.supremecourt.gov/oral_arguments/live.aspx

W

SUPREME COURT
OF THE UNITED STAT

OPINIONS FILING & RULES ORAL ARGUMENTS CASE DOCUMENTS

i

HOME > ORAL ARGUMENTS > LIVE ORAL ARGUMENT AUDIO

NEWS MEDIA

en was this webpage first published?

ABOUT THE COURT

Argument Transcripts Live Oral Argument Audio
Argument Audio
Calendars and Lists There are no Oral Arguments or Live Audio scheduled for today.

Courtroom Seating

WWW.TECHSHOW.COM

For previous Oral Argument audio, please select Oral Arguments from the audio page.

Supreme Court of the United States: “Live Oral Argument Audio”
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https://www.supremecourt.gov/
https://www.supremecourt.gov/oral_arguments/live.aspx

| when did link appear on home page?
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Out of concern for the health and safety of the public and Supreme Court employees, the Supreme Court Building will be closed to the
public until further notice. The Building will remain open for official business. Please see all COVID-19 announcements 5
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the Wayback Machine, not how many times the site was actually updated. More info in the FAQ.
“live audio”

Green indicates redirects (3xx).

FAQ| Contact Us | Terms of Service (Dec 31,2014

Internet Archive: “Wayback Machine”
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https://archive-it.org/
https://archive-it.org/explore/?show=ArchivedPages&all=&exact=live+audio&none=&host=www.supremecourt.gov&hitsPerDupe=0&mimetype=0&month0=&year0=&month1=&year1=&search=Advanced+Search
https://archive-it.org/explore/?show=ArchivedPages&all=&exact=live+audio&none=&host=www.supremecourt.gov&hitsPerDupe=0&mimetype=0&month0=&year0=&month1=&year1=&search=Advanced+Search
https://github.com/internetarchive/wayback/tree/master/wayback-cdx-server
https://archive.org/
https://web.archive.org/web/*/www.supremecourt.gov/

| when did link appear on home page?
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https://archive.org/
https://web.archive.org/web/20211004105307/https:/www.supremecourt.gov/

captures of wehpage
itself

timeline histogram only
shows captures for
calendar years 2021 + 2022,
up to current date

click back to 2021

IAWM calendar page shows
captures dating back to 4
October 2021
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https://archive.org/
https://web.archive.org/web/20210801000000*/www.supremecourt.gov/oral_arguments/live.aspx

| first capture of webpage:
October 2021

INTERNEY ARCHIVE \mtps.l/www urt.govioral_ ive.aspx | E 5l Nov @ )

¥ About this capture

SUPREME COURT
OF THE UNITED STATE

OPINIONS FILING & RULES ORAL ARGUMENTS CASE DOCUMENTS NEWS MEDIA ABOUT THE COURT

HOME > ORAL ARGUMENTS > LIVE ORAL ARGUMENT AUDIO

Argument Transcripts Live Oral Argument Audio

Argument Audio

To view this video please enable JavaScript, and consider upgrading to a web browser that supports HTMLS video
Calendars and Lists

Courtroom Seating

www.TECH SHOW.COM Internet Archive: “Live Oral Argument Audio” #ABATECHSHOW


https://archive.org/
https://web.archive.org/web/20211004113628/https:/www.supremecourt.gov/oral_arguments/live.aspx

TEEEE S TRY «

4 -!.
“ ‘ 5 > ~ - - — - - -
‘r . K
B B Sl =

arch Operatorsk

v

"Google Se

“Lego Google logo, Google, NYC, NY 3.JPG” by Cory Doctorow under CC BY-SA 2.0
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https://www.flickr.com/photos/doctorow/2532355414/
https://www.flickr.com/photos/doctorow/
https://creativecommons.org/licenses/by-sa/2.0/

Google search operators

. Google search operators are
specific commands that may be onat w15 @
included in a search to refine the

returned results GO g|e

* the before: operator limits results
to those that were updated before
the specified date oogle Search 1 Fesing Loty

* the after: operator limits results to
those that were updated after the
specified date

* the site: operator limits results to
those w/ web addresses starting R——
W/ the SpeCIerd path Advertising Business How Search works Privacy Terms
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https://developers.google.com/search/docs/advanced/debug/search-operators/overview
https://www.google.com/
https://www.google.com/

| Google search before: 1 January 2023

Gmlé before:2023-01-01 site-www.supremecourt. govioral & X (8] Q XTI 1

Q, Al [ Books () Images < Shopping [ MNews i More Tools

About 1results (0.20 sec

https:/fwww supremecourt.gov » oral_arguments » live
Live Oral Argument Audio - Supreme Court

Oct 3, 2021 — There are no Oral Arguments or Live Audio scheduled for today. For previous
Oral Argument audio, please select Oral Arguments from the audio page.

Google: “before:2023-01-01 site:www.supremecourt.gov/oral_arguments/live.aspx”
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https://www.google.com/
https://www.google.com/search?q=before%3A2023-01-01+site%3Awww.supremecourt.gov%2Foral_arguments%2Flive.aspx

Google search before: 1 Janvary 2023

WWW.TECHSHOW.COM #ABATECHSHOW


https://www.google.com/
https://www.google.com/search?q=before%3A2023-01-01+site%3Awww.supremecourt.gov%2Foral_arguments%2Flive.aspx

Google search before: 1 Janvary 2023
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https://www.google.com/
https://www.google.com/search?q=before%3A2023-01-01+site%3Awww.supremecourt.gov%2Foral_arguments%2Flive.aspx

E—r————"y
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https://www.flickr.com/photos/32931740@N06/3939487692
https://www.flickr.com/photos/rosauraochoa/
https://creativecommons.org/licenses/by/2.0/

Twitter search operators

e Twitter search operators are Words
specific commands that may be et
included in a search to refine the
returned results T —

X Advanced search

Any of these words

* the until: operator limits
returned tweets to those
published before the specified g 5o o et oo g
d ate These hashtags

Example: #ThrowbackThursday - contains the hashtag #ThrowbackThursday

Example: cats dogs - contains either “cats” or “dogs” (or both)

* the since: operator limits
returned tweets to those
published after the specified
date

Twitter: “Twitter Search”

WWW.TECHSHOW.COM #ABATECHSHOW



https://developer.twitter.com/en/docs/twitter-api/v1/rules-and-filtering/search-operators
https://twitter.com/
https://twitter.com/search-advanced

| Twitter search vntil: 1 Janvary 2023
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Q. until:2023-01-01 https://www.supremecourt.gov/oral_ar

Top People Photos Videos

&
©

@ O

Sarah Deer @SarahDeer72 - Nov 8, 2022
The ICWA case will be argued at 9am central on Wednesday, Nov. 9. You
can listen live here:

supremecourt.gov/

foral_arguments...

ihi O 1 1 418 Q 596 &

Willie Jack's Favorite Unk g @DanDanTransient - Nov 9, 2022
Today is the day, court convenes at 10am Eastern

HAALAND V. BRACKEEN

supremecourt.gov/oral_arguments...
W QO 1 T 60 Q 101 LA
Show this thread

Jeffrey A Tucker 2 @jeffreyatucker - Jan 7, 2022
This is my first time to listen to Supreme Court arguments live. | wonder
how many others are in the same boat. It is truly alarming.

supremecourt.gov/oral_arguments...

i Q 182 0 273 Q 1,815

[->

Jairo I. Finez, PhD @Jairo_|_Funez - Nov 9, 2022
Colonialism is an ongoing settler project!

I'm listening to the Oral Arguments for SCOTUS' hearing of the Indian Child
Welfare Act (ICWA). The violent intansi~== ““~r_and the colonial &

Twitter: “until:2023-01-01 https://www.supremecourt.gov/oral_arguments/live.aspx”

H#ABATECHSHOW


https://twitter.com/
https://twitter.com/search?q=until%3A2023-01-01%20https%3A%2F%2Fwww.supremecourt.gov%2Foral_arguments%2Flive.aspx&src=typed_query&f=top

WWW.TECHSHOW.COM

Twitter search unti/: 1 December 2021

& O ¢

&« Q  until:2021-12-01 https://www.supremecourt.gov/oral_arg voe
Top People Photos Videos
( SCOTUSblog & @SCOTUSblog - Nov 1, 2021

S

Coming up soon: The Supreme Court hears arguments in a pair of
challenges to the Texas law that bans nearly all abortions after six weeks of
pregnancy. We'll be live-tweeting the arguments here in this thread. You can
listen to the arguments live here: supremecourt.gov/oral_arguments...

iht QO 46 11 595 Q 1,032 2

Show this thread

SisterSong @SisterSong_WOC - Nov 1, 2021 vee
TODAY: As you know, the Supreme Court refused to block the Texas law
banning abortion, but agreed to hear two cases. We will be watching. Will
you? Arguments start at 10am ET. You can watch the live stream on the
Supreme Court site: supremecourt.gov/oral_arguments....

#BansOffOurBodies

Twitter: “until:2021-12-01 https://www.supremecourt.gov/oral_arguments/live.aspx”

#ABATECHSHOW


https://twitter.com/
https://twitter.com/search?q=until%3A2021-12-01%20https%3A%2F%2Fwww.supremecourt.gov%2Foral_arguments%2Flive.aspx&src=typed_query&f=top

| Twitter search vntil: 4 October 2021
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Top

Q

until:2021-10-04 https://www.supremecourt.gov/oral_ar,

People Photos

No results for
"until:2021-10-04
https://www.supreme
court.gov
[oral_arguments
[live.aspx"

Try searching for something else, or check your
Search settings to see if they're protecting you
from potentially sensitive content.

Videos
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https://twitter.com/
https://twitter.com/search?q=until%3A2021-10-04%20https%3A%2F%2Fwww.supremecourt.gov%2Foral_arguments%2Flive.aspx&src=typed_query&f=top

| Twitter search vuntil: 5 October 2021
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<« Q. until:2021-10-05 https: //www.supremecourt.gov/oral_ar, oo

Top People Photos Videos

SCOTUSblog £ @SCOTUSblog - Oct 4, 2021

LIVE NOW:
supremecourt.gov/oral_arguments...

SOOTURbug

- SCOTUSblog & @SCOTUSblog - Oct 4, 2021
It's the opening day of the Supreme Court's 2021-22 term. And for the
first time in more than 18 months, the justices will be back in the
courtroom for oral arguments (minus Justice Kavanaugh, who tested
positive for COVID last week and will participate in arguments
remotely).

Show this thread

=

ihi QO 13 3 25 Q so

- southpaw @nycsouthpaw - Oct 4, 2021
g Four minutes until the first oral arguments of the term, which you can listen

do directly on the Supreme Court’s website for the first time today.
supremecourt.gov/oral_arguments...

ihi Q = T 23 Q 48 &
@ & Imani Gandy \} & @AngryBlacklLady - Oct 4, 2021

pretty cool you can listen to oral arguments at SCOTUS now.
supremecourt.gov/oral_arguments...

ihi Q1 mn Q 60 x,

Show this thread

Twitter: “until:2021-10-05 https://www.supremecourt.gov/oral_arguments/live.aspx”

H#ABATECHSHOW


https://twitter.com/
https://twitter.com/search?q=until%3A2021-10-05%20https%3A%2F%2Fwww.supremecourt.gov%2Foral_arguments%2Flive.aspx&src=typed_query&f=top

timestamping content changes

when first published when continuously available
* in this example, lucky to have many * use similar techniques to
traces + via diverse services docu ment ava||ab|||ty aCross

* more typical to be working w/ fragments successive short intervals

* key limitations on assertions: e continuous intermediate
 generally only establish no later than avai|abi|ity more reasonable to
* don’t necessarily establish the moment assume than up-down-up

when

e can get complicated for content
situated deep in a website across
redesigns or platform changes

* content may persist, but specific web
address may change

WWW.TECHSHOW.COM H#ABATECHSHOW



“Party Favors” by Carlos Saldivia under CC BY 2.0
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https://www.flickr.com/photos/hockeynuts/3590696734/
https://www.flickr.com/photos/hockeynuts/
https://creativecommons.org/licenses/by/2.0/

takeaways

e temporal attributes of web
content can matter (a lot)

* AWM is a powerful tool for
surfacing historical web info

* don’t take archived
webpages at face value

* there are multiple ways to
timestamp web content

WWW.TECHSHOW.COM

* employ strategies for
authentication of IAWM
evidence

* |A affidavit
* witness
* judicial notice

* for any strategy, don’t
neglect to provide
foundation for admission

H#ABATECHSHOW
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Thank You

“Thank You” by B

L e -

WWW.TECHSHOW.COM H#ABATECHSHOW

rian Crawford under CC BY-SA 2.0



https://www.flickr.com/photos/crawfordbrian/30629701762/
https://www.flickr.com/photos/crawfordbrian/
https://creativecommons.org/licenses/by-sa/2.0/

? TECHSHOW2023

YOU play the most important part in keeping TECHSHOW exciting.
Please complete the Speaker evaluation before you leave.

See You Next Year!
TECHSHOW 2024: February 14-17, 2024
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